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As you are awaﬁ that the three new Crimina La\is.mavc bccp included in the Bharatfya
Nyaya Sanhita, 2023; the Bharatiya Nagarik Suraksha Sanhita, 2023 and the Bharatiya

Sakshya Adhinivam, 2023, have been passed by the Parliament anid after the assent of Hon’ble
President of India, have been notified in the Gazette of India on 25th December, 2023.

Dear Colleague,

2. The Central Government has appointed the Ist day of July, 2024 as the date on which the
provisions of the three criminal Jaws shall come into force. The earlier Indian Penal Code 1860
will now be replaced by Bharatiya Nyaya Sanhita, 2023. The medical practitioners must be made

aware about the provisions of the new Acts so that mistakes are not committed when medicolegal

come before them.

3. In this regard you are requested to undertake awareness generation in your State/UT to
Disseminate the relevant provisions of new threc criminal laws for medicolegal cases to all
medical practitioners in all the clinical establishments of the State/UT. As a facilitatory step
the matter medical negligence under the criminal law is attached in the annexure for your reference.

I'look forward for your esteemed supervision, active engagement and commitment in this

endeavour.
Yours Sincerely,
i
(Atul Goel)
To

Chief Secretary / Additional Chief Secretary (Health) / Principal Secretary (Health) / Secretary
(Health) of all the States and Union Territories (UTs) to disseminate to state Councils for Clinical
establishments.

Annexure;

1. Medical Negligence under criminal law- As per the new act passed by the Parliament.
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MEDICAL NEGLIGENCE UNDER CRIMINAL LAW:

Earlier Ci Criminal Laws (IPC/ CrPC)

| — S

| IPC Sechons (verbatim):

i

|

. 304A. Whoever causes the death of any

, person by doing any rash or negligent act

- not amounting to culpable homicide, shall
. be punished with imprisonment of either

| description for a term which may extend to
| two years. or with fine, or with both
. (Cognisable, trial by JMFC)

336: Whoever does any act so rashly or
- negligently as to endanger human life or the |

 personal safety others, shall be punished
| with imprisonment of either description for a

: term which may extend to three months or

‘ with fine which may extend to two hundred
and fifty rupees, or with both.
| (Non- -Cognisable)

| 337: Whoever causes hurt to any person by
I doing any act so rashly or negligently as to
| endanger human life, or the personal safety
of others, shall be punished with

I

L

" Earlier draft of Bharﬁya
Nyay Sanhita

Section 106 of the BNS bill
(first draft) proposed
enhancement in the
maximum punishment for
causing death by
negligence from 2 years
imprisonment to 5 years
imprisonment for all

(including doctors)

I with imprisonment of either description for

o |na

As per the Act passed by the
Parliament

i il

SECTION (VERBATIM):

106. Causing death by negligence.

(1) Whoever causes death of any person
by doing any rash or negligent act not
amounting to culpable homicide, shall be
punished with imprisonment of either
description for a term which may extend to ‘
five years, and shall also be liable to fine; |
and if such act is done by a registered
medical practitioner while performing
medical procedure, he shall be punished

a term which may extend to two years, and
shall also be liable to fine.

Explanation: For the purposes of this
sub-section, ‘registered medical
practitioner” means a medical
practitioner who possesses any medical
qualification  recognised  under the
National Medical /_Commission Act, 2019 |
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1 imprisonment of either description for a term |

which may extend to six months, or with
t fine which may extend to five hundred
rupees, or with both.
| (Cognisable, trial by JMFC)

1
l

- 338: Whoever causes grievous hurt to any '

| person by doing any act so rashly or

l negligently as to endanger human life, or
the personal safety of others, shall be
pumshed with imprisonment of either
descnpt;on for a term which may extend to

‘ two years, or with fine which may extend to
one thousand rupees, or with both.

| (Cognisable, trial by JMFC)

| and whose name los oo cntered i (e

National Medical Roegister or a Shile
Medical Register under that Acl

(Cognisable, bailable, trial by Judic m/
Magistrate first class)

NOTE: The amended -(secondi

Sanhita  bill)  Section _106(1) |
specifies that a registered

medical practitioner (RMP) shall
be punished with imprisonment up
to two years and a fine.

Thus, effectively, the punishment |
for doctors as specified under
Section 304(A) of the IPC haSI
been retained for doctors, while for '

others it has been made 5 years. _1
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